IN THE CIRCUIT COURT OF THE 
NINTH JUDICIAL CIRCUIT IN AND 
FOR ORANGE COUNTY, FLORIDA 
‘CASE NO.: 2006-CA-4293 


AARON CARTER, 
Plainttfy, 
vs. 
LOUIS J. PEARLMAN and 
TRANS CONTINENTAL RECORDS, 


INC, and LOUIS J. PEARLMAN 
ENTERPRISES, INC. 
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Defendants. 


Plaintiff, AARON CARTER, (hereinafter “Plaintif?” or “Carter”) by and 
through the undersigned counsel, hereby replies to the affirmative defenses raised 
in the Answer in this action by Defendants, LOUIS J. PEARLMAN, TRANS 
CONTINENTAL RECORDS, INC. ad LOUIS J, PEARLMAN 
ENTERPRISES, INC. (hereinafter collectively “Defendants") and specifically 
denies each and every allegation of such defense(s) whether or not specifically 
designated as an affirmative defense, and more particularly states: 

1. In its First Affirmative Defense, Defendants assert that Carter is 


equitably estopped from seeking an injunction and from alleging fraud in the 
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inducement. Carter denies this defense. Florida judicial approval was required by 
the recording agreement and never obtained. Defendants’ alleged reliance on the 
waiver of notice of hearing was not in good faith as Carter had no counsel, 
Pearlman was acting as Carter's personal manager at the time, and breached his 
fiduciary duty to disclose and to protect Carter's best interests. Carter’s waiver of 
notice of hearing is itself an unenforceable agreement with a minor. 

2. Sn its Second Affirmative Defense, Defendants assert that Carter has 
failed to state a cause of action entitling him to injunctive relief. Carter denies this 
defense, and asserts that there is no adequate remedy at law, and that an injunction 
‘would promote the public interest in protecting minors, Carter’s waiver of notice 
of hearing is itself an unenforceable agreement with a minor. 

3 In its Third Affirmative Defense, Defendants assert Carter's cause of 
action for breach of contract should be rejected. Carter denies this defense. 
Florida judicial approval was required by the recording agreement and never 
‘oblained, Carter was induced by his fiduciary manager, Pearlman, to sign a waiver 
‘of notice of hearing, and no waiver of jurisdiction of any provision of the 
Recording Agreement occurred. 

4, In its Fourth Affirmative Defense, Defendants assert that Carter has 
waived any claims against Defendants regarding the validity, interpretation, and 


judicial affirmation of the Recording Agreement. Carter denies this defense. 


Carter only allegedly waived notice of hearing, not jurisdiction, Carter's waiver of 
notice of hearing is itself an unenforceable agreement with a minor. 

5. In its Fifth Affirmative Defense, Defendants assert that Carter's 
request for injunctive relief is barred by the doctrine of unclean hands, Carter 
denies this defense. Florida judicial approval was required by the recording 
agreement and the provision was ignored by Defendants. Defendants stopped 
performing under the agreement as they breached the required accounting 
provisions, among others. Defendants’ allegation that Carter—a minor with no 
counsel—had specific knowledge of the legal effect of the waiver of notice of 
hearing is denied. Carter's waiver of notice of hearing is itself an unenforceable 
‘agreement with a minor. 

6. In its Sixth Affirmative Defense, Defendants assert that Carter is 
‘barred from bringing suit in Florida. Carter denies this defense. Florida is the 
forum ia the choice of forum provision in the recording agreement. Given the 
express requirement of Florida court approval as a condition precedent to the effect 
of the Recording Agreement, Florida law should gover interpretation of any 
purported judicial approval. Carter's waiver of notice of hearing is itself an 


unenforceable agreement with a minor. 


CERTIFICATE OF SERVICE. 

THEREBY CERTIFY that a true and correct copy hereof has been furnished 
by facsimile and U.S. Mail this May of August, 2006, to: Michael Gay, Esa, 
and Darren §. Chiappetta, Esq. Foley & Lardner, LLP, 111 North Orange Avenue, 


Suite 1800, Orlando, Plorida 32802-0231 
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Florida Bar Now: 363375 
KEITH R. MITNIK, ESQUIRE 
Florida Bar No.: 436127 
MORGAN & MORGAN, 
20 North Orange Avenue, 16° Floor 
‘Orlando, Florida 32802-4979 

PH: (407) 420-1414 

Fax: (407) 425-8171 

Attomeys for Plaintiff 


